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LEGAL (POLICY) ISSUES FOR ( )
FOREST 
LANDOWNERSLANDOWNERS



Topics

• PA Forest Economy

• Timber harvesting g
ordinances

• Timber trespass/theft

• Liability/leases

• Public goodsg



F t O hi i th U SForest Ownership in the U SForest Ownership in the U.S.Forest Ownership in the U.S.

33



Pennsylvania is 58 percent forested
16 Million acres



Importance of Forests to PA
Over 90 000 workers and 2 500 firms– Over 90,000 workers and 2,500 firms 

– 4th largest sector in PA

– $5 billion annual impact$5 billion annual impact

• Tourism  ‐ 2nd largest industry

– $21.4 billion in total traveler expenditures

– Generating 563,000 jobs statewide.  
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Pennsylvania is Rural and ForestedPennsylvania is Rural and Forested

• Three quarters of ourThree quarters of our 
municipalities are rural

• 42 counties are at least 
50% rural

• Tyranny of small y y
decisions
– 2,500+ municipalities

• 75% have less than 5,000 
people

– 12,000 + officials,



Why Forest Regulations/Laws?
F t id bli d b t l• Forest provide public goods but also may cause 
negative impacts

• What causes negative  impacts?
– High grading

– Invasive species (+ deer) 

– Sprawl/parcelization

• Should government intervene?g



Median cost/dollar of revenue 
raised to provide public services toraised to provide public services to 

different land‐uses

1

1.2

0.8

1

0.4

0.6

0

0.2

0
Industry Farm/Forest Residential

Source: American Farmland Trust





Loss of Agricultural and Forest Land in 
Bradford County, PA y,

May 2008October 2011



Regulations Affecting Harvesting
• Erosion and sedimentationErosion and sedimentation

– 25 Pa. Code Ch. 102 (Clean Stream laws)

• E &S plan and permit for disturbance > 25E &S plan and permit for disturbance > 25 
acres

• Stream Crossings/ WetlandsStream Crossings/ Wetlands

• Fish habitat

• No state‐wide timber harvesting regulationsNo state wide timber harvesting regulations

– “right to practice forestry”

Local ordinances– Local ordinances

• Best management practices



Forestry and the MunicipalForestry and the Municipal 
Planning Codeg
• Right to Practice Forestry Act (1992)

• “zoning ordinances may not reasonably• “zoning ordinances may not reasonably 
restrict forestry activities ‐ 53 P.S. 10603 (f)
A t 67/68 d t (2001)• Act 67/68 amendments (2001)

• “…forestry activities, including but not limited 
t ti b h ti h ll b itt dto timber harvesting, shall be a permitted use 
by right in all zoning districts in every 
municipality ” Zoning (article 6 sectionmunicipality.  ‐ Zoning (article 6, section 
603f)



Ti b H ti O diTimber Harvesting Ordinances
• What are they?

– Adopted under Municipal Code 
– Sometimes incorporated in zoning ordinance

To protect en ironment aesthetics road damage– To protect environment, aesthetics – road damage
– ‘timber harvest is prelude to land development’
– Different to tree protection ordinancesp

• How many are out there?
– In 22 selected counties, there were 625 townships 

identified ‐ 106 townships had ordinances (17%)

Some counties over 70% of townships have– Some counties over 70% of townships  have 
ordinances



Issues with Ordinances
• Impact on forestry

– ‘reasonable’ silvicultural
practicesp

• Few written by 
professional forester

• Harvesting plan – only 25% 
require it to be prepared 
by a forestery

• Burdensome permit 
process



What the Future Holds
D it d ti b h ti• Does your community need timber harvesting 
regulations? (get Timber Harvesting booklets 
& d l di )& model ordinance)

• Consider all factors

• Promote careful planning and zoning

• Can regulate forestry, if reasonableCan regulate forestry, if reasonable 
regulations



Personal Injury Liability
• Status of duty owned to party at time injury occurs:• Status of duty owned to party at time injury occurs:

– Trespasser

A id illf l li i d t• Avoid willful or malicious conduct

– Licensee (e.g., social guest)

f• Warn of dangers known

– Invitee (business visitor [e.g., logger] or public 
i it )invitee)

• Inspect premises and correct or warn

–Reasonable care



Trespasser
Child ti• Children exception

–Do children trespass in the area?p

–Are conditions harmful to children?

A hild t t li i k?–Are children to young to realize risk?
• Weigh factors – condition vs. riskg



Recreational Use of Land andRecreational Use of Land and 
Water Act

• Encourage owners to make land available 

Li i i li bili h h f• Limiting liability to those who enter for 
recreational purposes

• Except as provided in the act, 
– No duty or care to keep premised safe for entry 
or use by others, or to give any warning of 
dangers on property



How does RULW work?
O d b RULW d t• Owners covered by RULW do not:
– Assure users premises are safe

– Confer status of licensee or invitee

– Assume responsibility for injury caused by users

• Exception to protection:
– Willful or malicious failure to warn/guard

– Any injury where owner imposed a charge (fee)





Contracts
• Aware that all parties hold responsibilityAware that all parties hold responsibility
• Contracts do prevent lawsuits
• Can shift financial responsibility• Can shift financial responsibility
• Well‐written contract must include

I d it i i d d t i– Indemnity provision and adequate insurance
–Workmen's compensation waiver (PA)

• Informed by sources such as OSHA
• Assistance (superior knowledge and negligent 
hire) 



Timber Theft (handout)
• Judiciary procedure (Title 42 PA• Judiciary procedure (Title 42 ‐ PA 
consolidated statutes)

3 ti d di ti– 3 options – depending on action

• Criminal law (Title 18 ‐ PA consolidated 
)statutes)

– Restitution (section 1107)
• Amount paid is twice value of timber

– Criminal trespass (section 3503)



Incentives for Private ForestIncentives for Private Forest 
Management

• Certification
• Conservation easements
• Propert ta es (Clean and• Property taxes (Clean and 

green)
• Cost share programs
• Ecosystem service markets 
• Bioenergy markets
• Technical assistance and• Technical assistance and 

education



Incentive Programs
• EQIP ‐ Environmental Quality Incentives Program

• CSP ‐ Conservation Stewardship ProgramCSP  Conservation Stewardship Program

• WHIP ‐Wildlife Habitat Incentives Program

• Healthy Forests Initiative

• Forest Stewardship Program (FSP)

• Biomass Crop Assistance Program (BCAP)Biomass  Crop Assistance Program (BCAP)





Summary

• Be proactive

• Know you land and 
boundaries

• Talk to neighbors

• Regulations can creep up 
unexpectedly

• Think about liability and 
prepare

• Make use of incentives


